
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLSC SERVICE COMMISSION 

* * * * * 

In the H a t t e r  of: 

B I G  RIVERS ELECTRIC CORPORATION'S 
MOTION FOR APPROVAL OF SECOND 
SUPPLEMENTAL INDENTURE WTED AS 
DECEMBSR 1, 1985,  M O D I F Y I N G  A TRUST 
INDENTURE OF J U N E  1, 1983, SECURING 
$ 5 8 , 8 0 0 , 0 0 0  COUNTY OF OHIO, 
K E N T U C K Y ,  POLLUTION CONTROL FLOATING 
RATE DEMAND BONDS, SERIES 1983 
( B I G  RIVERS ELECTRIC CORPORATION 
P R O J E C T )  A S  SUPPLEMENTED A S  OF 
DECEMBZR 1 ,  1983 
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R i v e r s " )  h a v i n g  moved 

for approval and  consent to e x e c u t i o n  of a Second Supplementa l  

I n d e n t u r e  dated as of December I, 1985, between C o u n t y  of O h i o ,  

K e n t u c k y ,  a n d  C o n t i n e n t a l  I l l i n o i s  N a t i o n a l  Bank a n d  Trust Company 

o f  C h i c a g o ,  as Trustee, such motion h a v i n g  been verified by 

Paul A .  S c h m i t z ,  Vice G e n e r a l  Manager of Big R i v e r s ,  and t h e  

C o m m i s s i o n  h a v i n g  c o n s i d e r e d  s u c h  v e r i f i e d  m o t i o n  and t h e  record 

h e r e i n ,  and be ing  a d v i s e d ,  does now a n d  hereby e n t e r s  the 

following f i n d i n g s  of fact, c o n c l u s i o n s  of law and order. 

(1) The c u r r e n t  m a r k e t  f o r  t a x - f r e e  o b l i g a t i o n s  is s u c h  

that the m a x i m u m  rate of i n t e ree t  p e r m i t t e d  under the Trust 

I n d e n t u r e  s o c u r i n g  the $58,800,000 C o u n t y  of Ohio, K e n t u c k y ,  

P o l l u t i o n  C o n t r o l  F l o a t i n g  R a t e  Demand B o n d s ,  Series 1983 (Big 

Rivers Elec t r i c  C o r p o r a t i o n  P r o j e c t )  is 5.78 p e r c e n t  per annum a6 

compared to a c u r r e n t l y  p r e v a i l i n g  rate of 7 . 7 5  percent per annum 



o n  the $83,300,000 C o u n t y  of O h i o ,  K e n t u c k y ,  V a r i a b l e  R a t e  Demand 

P o l l u t i o n  C o n t r o l  R e f u n d i n g  B o n d s ,  Series 1985 ( B i g  Rivers 

Elec t r i c  Corpora t ion  Project)  t h e  h i g h  ra te  b e i n g  t h e  r e s u l t  of a 

large o f f e r i n g  of t a x - f r e e  b o n d s  now b e i n g  made i n  a n t i c i p a t i o n  of 

a change i n  t h e  I n t e r n a l  Revenue C o d e  e f f e c t i v e  a f t e r  J a n u a r y  1, 

1986. 

( 2 )  $8,800,000 of the s a i d  $58,800,000 C o u n t y  of Ohio, 

K e n t u c k y ,  b o n d s  h a v e  b e e n  p u t  to  C o n t i n e n t a l  I l l i n o i s  N a t i o n a l  

Bank a n d  T r u s t  Company of C h i c a g o ,  T r u s t e e ,  for p a y m e n t ,  a n d  o t h e r  

holders of bonds of s u c h  i s s u e  h a v e  s t a t ed  t o  t h e  said T r u s t e e  

that t h e y  w i l l  p u t  t h e i r  b o n d s  f o r  p a y m e n t  u n l e s s  the i n t e r e s t  

r a te  t h e r e o n  is i n c r e a s e d .  

(3) B i g  R i v e r s  c a n n o t  make p a y m e n t  t o  C o u n t y  of Ohio of 

t h e  f u n d s  r e q u i r e d  to pay t h e  s a i d  $58,800,000 b o n d  i s s u e  w h i c h  

have been and w h i c h  may be p u t  for p a y m e n t .  U n l e s s  s u c h  b o n d s  c a n  

be r e m a r k e t e d ,  i t  will be necessary f o r  I r v i n g  T r u s t  Company t o  

p u r c h a s e  s u c h  bonds  u n d e r  its l e t t e r  of credi t  which s u p p o r t  the 

s a i d  bonds,  i n  w h i c h  e v e n t  t h e  ra te  of interest  t o  be borne by B i g  

R i v e r s  would i n c r e a s e  to t h e  prime rate p l u s  2 p e r c e n t  or 

approximately 11-1/2 percent  per annum. 

( 4 )  An i n c r e a s e  i n  the maximum Selected Percentage ae 

d e f i n e d  S e c t i o n  2 . 2  of t h e  T r u s t  Indenture (¶a tad  Junc, I ,  1 9 8 3 ,  

b e t w e e n  t h e  C o u n t y  of O h i o ,  K e n t u c k y ,  and C o n t i n e n t a l  I l l i n o i s  

N a t i o n a l  Bank a n d  T r U E t  Company of C h i c a g o ,  a5 T r u s t e e ,  s e c u r i n g  

the s a i d  $ 5 8 , 8 0 0 , 0 0 0  C o u n t y  of Ohio, K e n t u c k y ,  bond8 from 80 
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p e r c e n t  t o  110 p e r c e n t  a n d  d e f i n e d  i n  t h e  said T r u s t  I n d e n t u r e ,  

w i l l  p e n n i t  t h e  r e m a r k e t i n g  of t h e  said b o n d s  a t  a r a t e  of 

a p p r o x i m a t e l y  7 .5  p e r c e n t  to 7 . 7 5  p e r c e n t  per annum. 

( 5 )  A n  a l t e r n a t i v e  method for f i x i n g  t h e  B a s e  Rate, as 

d e f i n e d  i n  the sa id  T r u s t  I n d e n t u r e ,  f o r  t h e  s a id  b o n d s  in t h e  

e v e n t  t h e  U n i t e d  S ta tes  T r e a s u r y  f a i l s  t o  conduc t  a n y  a u c t i o n  of 

13-week t r e a s u r y  b i l l s  d u r i n g  t h e  w e e k  p r e c e d i n g  a n  Interest  

C a l c u l a t i o n  Date, a s  d e f i n e d  i n  t h e  s a i d  I n d e n t u r e ,  is r e q u i r e d .  

( 6 )  The Second  S u p p l e m e n t a l  I n d e n t u r e  d a t e d  as of 

December 1, 1985,  as f i l e d  w i t h  t h e  m o t i o n  h e r e i n  is a p p r o p r i a t e  

t o  i n c r e a s e  t h e  maximum Selected P e r c e n t a g e  f r o m  "80 p e r c e n t "  t u  

"110 p e r c e n t "  a n d  to  p r o v i d e  a n  a l t e r n a t i v e  me thod  of d e t e r m i n i n g  

t h e  Base Rate f o r  t h e  s a i d  bonds i n  t h e  a b s e n c e  of a n  a p p r o p r i a t e  

a u c t i o n  of 13-week t r e a s u r y  b i l l s .  

E x e c u t i o n  of t h e  s a i d  S u p p l e m e n t a l  I n d e n t u r e  is for d 

l a w f u l  object  w i t h i n  t h e  c o r p o r a t e  p u r p o s e s  of B i g  R i v e r s ,  1s 

necessary or appropr ia te  for t h e  proper p e r f o r m a n c e  of i ts  s e r v i c e  

to  t h e  p u b l i c ,  w i l l  n o t  impair its a b i l i t y  to  p e r f o r m  t h a t  s e r v i c e  

and  is r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o p r i a t e  for s u c h  p u r p o s e .  

I T  IS THEREFORE ORDERED t h a t  Big R i v e r s  be a n d  i t  h e r e b y  is 

a u t h o r i z e d  t o  approve, c o n s e n t  t o  a n d  e x e c u t e  t h e  s a i d  Second  

S u p p l e m e n t a l  I n d e n t u r e  d a t e d  as of December 1, 1985,  b e t w e e n  

Coun ty  of O h i o ,  K e n t u c k y ,  a n d  C o n t i n e n t a l  I l l i n o i s  N a t i o n a l  Bank 

and  T r u s t  Company of C h i c a g o ,  as T r u s t e e ,  i n  s u b s t a n t i a l l y  t h e  

form f i l e d  w i t h  t h e  m o t i o n  h e r e i n .  
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Nothing contained hereir. shall be construed as a finding of 

value for any purpose or as a warranty o n  t h e  part  of t h e  

Commonwealth of Kentucky or any agency thereof. 

Done at Frankfort, K e n t u c k y ,  t h i s  30th day of December, 1985. 

ATTEST3 

Se c r e t ary 

PUBLIC S E R V I C E  COMMISSION 


